Well-Known Trademarks in India: Benefits, Eligibility &
Complete Procedure [cite: 12]

Introduction

In today's hyper-competitive marketplace, a brand often becomes more valuable than the products or
services it represents [cite: 12]. Names such as Tata, Reliance, Infosys, Amul, and Google enjoy a
reputation that extends far beyond their primary business sectors [cite: 12]. Their goodwill is so
significant that unauthorized use by third parties can cause substantial confusion, dilution, and unfair
advantage [cite: 12].

To protect such highly reputed brands, Indian trademark law recognizes a special category known as a
Well-Known Trademark [cite: 12]. Obtaining well-known trademark status is one of the strongest forms of
brand protection available under Indian intellectual property law [cite: 12]. It grants protection across all
classes of goods and services, even where the trademark owner has not registered or used the mark
[cite: 12].

For established businesses, large corporations, multinational companies, and rapidly expanding brands,
obtaining well-known trademark recognition can be a strategic legal asset that significantly enhances
brand protection and enforcement rights [cite: 12]. This guide explains the concept, legal framework,
benefits, eligibility criteria, application process, important case laws, and practical considerations for
obtaining well-known trademark status in India [cite: 12].

What is a Well-Known Trademark?

A well-known trademark is a trademark that has become so widely recognized among the relevant
section of the public that its use by another party, even for unrelated goods or services, is likely to create
an association with the original owner [cite: 12].

Statutory Definition: Under Section 2(1)(zg) of the Trade Marks Act, 1999: A well-known trademark
means a mark which has become so well known to a substantial segment of the public using such goods
or receiving such services that use of such mark in relation to other goods or services would likely
indicate a connection between those goods or services and the proprietor of the mark [cite: 12]. In simple
terms, the trademark has acquired exceptional reputation and distinctiveness in the market [cite: 12].



Legal Framework Governing Well-Known Trademarks in India

The recognition and protection of well-known trademarks primarily derives from:

Trade Marks Act, 1999: Key provisions include Section 2(1)(zg), Section 11(2), Section 11(6), Section
11(7), Section 11(8), and Section 11(9) [cite: 12].

Trade Marks Rules, 2017: Rule 124 introduced a dedicated procedure for obtaining recognition of a
trademark as a well-known mark [cite: 12].

International Framework: India's trademark regime aligns with the TRIPS Agreement, Paris
Convention, and WIPO Recommendations [cite: 12]. These international obligations require enhanced
protection for famous trademarks [cite: 12].

Why Well-Known Trademark Status Matters

For many businesses, ordinary trademark registration protects only specific classes [cite: 12]. A well-
known trademark enjoys much broader protection [cite: 12].

Example: Suppose a company owns a famous trademark for automobiles [cite: 12]. Without well-known
status, protection may be limited to automobile-related classes [cite: 12]. With well-known status, third
parties may be prevented from registering the same mark for Restaurants, Real estate, Software,
Education, and Healthcare [cite: 12]. This broader protection significantly reduces brand dilution risks
[cite: 12].

Benefits of Well-Known Trademark Recognition in India

1. Cross-Class Protection: Perhaps the most significant advantage [cite: 12]. The owner can restrain
use of the mark even in unrelated classes [cite: 12].

2. Stronger Opposition Rights: Trademark Registry gives greater weight to objections raised by well-
known trademark owners [cite: 12].

3. Prevention of Brand Dilution: Protects brand reputation from unauthorized associations [cite: 12].

4. Enhanced Enforcement: Courts are generally more willing to grant Injunctions, Damages, Account
of profits, and Interim relief against infringers [cite: 12].

5. Increased Brand Valuation: Well-known trademark status strengthens Intellectual property portfolio,
Investor confidence, and Corporate valuation [cite: 12].

6. Global Brand Protection: Recognition in India supports international brand protection strategies
[cite: 12].

7. Deterrence Against Copycats: Acts as a powerful deterrent against trademark squatters and bad-
faith applicants [cite: 12].



Eligibility Criteria for Well-Known Trademark Recognition

The Registrar examines several factors, including:

» Extent of Public Recognition: The mark should be widely known among relevant consumers [cite:
12].

* Duration of Use: Long-standing and continuous use strengthens the application [cite: 12].
» Geographical Reach: Recognition across multiple regions of India [cite: 12].

* Promotional Activities: Evidence of Advertising expenditure, Marketing campaigns, and Media
visibility [cite: 12].

 Judicial Recognition: Previous court orders recognizing reputation of the mark [cite: 12].

» Commercial Success: Evidence of Revenue, Market share, Customer base, and Licensing
arrangements [cite: 12].

Factors Considered by the Registrar
Under Section 11(6), the following factors may be considered [cite: 12]:

* Knowledge Among Public: Awareness among relevant consumers [cite: 12].

e Duration and Extent of Use: Length and continuity of trademark usage [cite: 12].
* Promotional Activities: Advertising and marketing efforts [cite: 12].

* Registrations: Domestic and international registrations [cite: 12].

* Enforcement Record: Successful legal actions against infringers [cite: 12].

* Recognition by Courts: Judicial findings supporting reputation and goodwill [cite: 12].

Step-by-Step Procedure to Obtain Well-Known Trademark Status in India

1. Step 1: Evaluate Eligibility: Conduct a comprehensive assessment of Brand reputation, Market
recognition, Trademark portfolio, and Litigation history [cite: 12].

2. Step 2: Gather Documentary Evidence: Important documents include Corporate Documents
(Certificate of Incorporation, Business profile), Trademark Documents (Registration certificates,
Application details), Market Evidence (Sales figures, Revenue reports, Market surveys), Promotional
Evidence (Advertisement campaigns, Media coverage, Press releases), and Judicial Orders (Court
decisions, Injunction orders, Trademark enforcement actions) [cite: 12].

3. Step 3: File Application Under Rule 124: Application is submitted electronically to the Trademark
Registry [cite: 12]. The applicant must provide Trademark details, Statement of case, Supporting
evidence, and Legal submissions [cite: 12].

4. Step 4: Payment of Government Fee: Current prescribed government fee: ¥1,00,000 per
trademark application (Subject to future revisions by the Government) [cite: 12].



5. Step 5: Examination by Registrar: The Registrar evaluates Evidence submitted, Public recognition,
Existing legal precedents, and Market reputation [cite: 12]. Additional documents may be requested
[cite: 12].

6. Step 6: Public Objections (if any): The Registry may invite public comments before final
recognition [cite: 12].

7. Step 7: Publication in Well-Known Trademark List: Upon approval, the trademark is included in
the official list of well-known trademarks maintained by the Indian Trademark Registry [cite: 12].

Documents Required for Well-Known Trademark Application

Document Purpose

Trademark Registration Certificate Ownership proof [cite: 12]

Sales Figures Market reputation [cite: 12]
Advertising Expenses Public recognition [cite: 12]
Media Coverage Brand visibility [cite: 12]

Market Surveys Consumer awareness [cite: 12]
Court Orders Legal recognition [cite: 12]
Awards & Certifications Industry standing [cite: 12]
Global Registrations International reputation [cite: 12]

Common Mistakes Businesses Make

* Assuming Registration Alone Is Enough: A registered trademark is not automatically a well-known
trademark [cite: 12].

« Insufficient Evidence: Applications often fail due to inadequate proof of reputation [cite: 12].

 Lack of Consumer Recognition Data: Market surveys and recognition studies can be crucial [cite:
12].

* Ignoring Enforcement History: Failure to actively protect the mark weakens claims of reputation
[cite: 12].

* Delayed Filing: Many brands wait until infringement becomes widespread [cite: 12].



Landmark Well-Known Trademark Cases in India

» Daimler Benz AG v. Hybo Hindustan: The court protected the famous "Benz" mark even against
unrelated goods [cite: 12].

* Whirlpool Corporation v. N.R. Dongre: The Supreme Court recognized trans-border reputation
principles [cite: 12].

e Tata Sons Ltd. Cases: Indian courts repeatedly recognized the immense reputation attached to the
Tata brand [cite: 12].

« ITC Limited Cases: Courts emphasized protection of established trademarks against dilution [cite:
12].

* Google Trademark Matters: Google has received extensive protection owing to its widespread
recognition [cite: 12].

These decisions shaped India's modern approach toward protecting famous brands [cite: 12].

Practical Business Scenarios

* Scenario 1: Large Indian Conglomerate: A diversified business group operating across multiple
industries seeks cross-class protection to prevent misuse of its brand [cite: 12].

» Scenario 2: Foreign Multinational Entering India: An international brand with substantial global
reputation wants legal recognition before expanding operations in India [cite: 12].

* Scenario 3: Technology Unicorn: A rapidly growing startup seeks well-known status to secure
investor confidence and prevent brand dilution [cite: 12].

e Scenario 4: Consumer Goods Brand: A household brand wishes to block third-party registrations
across unrelated classes [cite: 12].

Strategic Advantages for Established Businesses

Obtaining well-known trademark recognition can Strengthen brand exclusivity, Increase enterprise value,
Enhance investor confidence, Simplify enforcement actions, Reduce litigation costs, Protect future
business expansion, Prevent trademark dilution, and Improve licensing opportunities [cite: 12]. For large
businesses, this is often a strategic asset rather than merely a legal right [cite: 12].

Why Professional Assistance Matters

Well-known trademark applications involve extensive legal submissions and evidence management [cite:
12]. Professional assistance helps with Evidence Compilation, Legal Drafting, Registry Representation,
Strategic Positioning, and Ongoing Enforcement [cite: 12]. A professionally prepared application can
substantially improve the likelihood of approval [cite: 12].



Frequently Asked Questions (FAQSs)

1. What is a well-known trademark in India?
A trademark recognized as having substantial reputation among the relevant public and entitled to
enhanced legal protection [cite: 12].

2. Is trademark registration mandatory before applying?
Although not expressly mandatory in every situation, registration significantly strengthens the application
[cite: 12].

3. Which authority grants well-known trademark status?
The Registrar of Trade Marks [cite: 12].

4. What is the government fee?
Currently ¥1,00,000 per application [cite: 12].

5. Can foreign companies apply?
Yes. Foreign brands may apply if they possess significant reputation and recognition [cite: 12].

6. How long does the process take?
The timeline varies depending on examination and evidence review [cite: 12].

7. Does recognition provide protection across all classes?
Yes, subject to applicable legal principles and enforcement mechanisms [cite: 12].

8. Can the status be challenged?
Yes. Interested parties may challenge recognition under certain circumstances [cite: 12].

9. How many well-known trademarks exist in India?
The list continues to grow and is maintained by the Trademark Registry [cite: 12].

10. Can startups obtain well-known trademark status?
Only if they can demonstrate exceptional reputation and public recognition [cite: 12].

11. Is court recognition necessary?
No, but judicial recognition substantially strengthens an application [cite: 12].

12. Does international fame help?

Yes. Trans-border reputation is recognized under Indian law [cite: 12].

Conclusion

For businesses with substantial market reputation, obtaining well-known trademark status is one of the
most effective brand protection tools available under Indian trademark law [cite: 12]. The recognition
extends protection beyond traditional trademark registration, safeguards goodwill across industries,



strengthens enforcement rights, and enhances corporate value |[cite: 12]. Whether you are an
established Indian enterprise, multinational corporation, technology company, consumer brand, or rapidly
scaling startup, securing well-known trademark recognition can provide long-term strategic advantages
and robust legal protection [cite: 12].
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